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22 November 2023 laying down rules for the application of
Directive 2003/87/EC of the European Parliament and of the
Council as regards the administration of shipping companies by

administering authorities in respect of a shipping company
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THE EUROPEAN COMMISSION,

Having regard to the Treaty on the

Functioning of the European Union,

Having regard to Directive 2003/87/EC of the
European Parliament and of the Council of 13
October ~ 2003establishing a
greenhouse  gas
within  the amending Council
Directive 96/61/EC(1), and in particular Article
3gf(4) thereof,

system  for
emission allowance trading

Union and

Whereas:

(1) Directive 2003/87/EC, as amended by
Directive (EU) 2023/959 of the

Parliament and of the Council(2), provides for

European

the inclusion of maritime transport emissions
within the system for greenhouse gas emission
allowance trading within the Union (the ‘EU
ETS’).

(2) In order to reduce the administrative

shipping
2003/87/EC provides for one Member State to

be responsible for each

burden on companies, Directive
shipping company.
Pursuant to Directive 2003/87/EC, the Member
State responsible for administering a shipping
company is referred to as the ‘administering

authority in respect of a shipping company’.

(3) In the context of general maritime law,
the notion of ‘shipping company’ refers to the

entity entrusted with managing the vessel and
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cannot be modified by a bilateral agreement
between the parties. However, this general
approach is not the most appropriate in the
context of the EU ETS, which is the object
of the present act. It is necessary in this
specific context of the EU ETS to address the
obligations to the entity that is more apt to
take the necessary measures in this respect.
Contrary to what happens in general maritime
law, this entity may be different from the
entity entrusted with the actual management of
the wvessel. In view of this fact, it is
necessary to depart, for the purpose of the
EU ETS, from the meaning of the notion of
‘shipping company’ in general maritime law in
order to allow the parties to agree
contractually among them on the identity of
the entity that is entrusted with the obligations

following from the EU ETS.

(4) In order to ensure equal treatment of
Member States should

follow harmonised rules for the administration

shipping companies,

of shipping companies for which they have
responsibility.  To
enforcement of the EU ETS and to take

guarantee  the  proper
account of the differences between the EU
ETS and general maritime law, Member States
should ensure that where the organisation or
person that has assumed the responsibility for
the operation of the ship from the shipowner
and that, on assuming such responsibility, has
agreed to take over all the duties and

responsibilities imposed by the International

Management Code for the Safe Operation of
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Ships and for Pollution Prevention, set out in
Annex | to Regulation (EC) No 336/2006 of
the  European  Parliament and of the
Council(3)has also assumed responsibility for
the EU ETS obligations, such organisation or
person has been duly mandated by the
shipowner to comply with the national
measures transposing Directive 2003/87/EC,
including  the  obligation to  surrender
allowances under Articles 3gb and 12 of that

Directive.

To the extent this requirement deviates from
the practice with regard to the definition of
‘shipping company’ in general maritime law,
it is limited to the assumption of
responsibility under the EU ETS.

(5) To facilitate enforcement of the EU ETS,
the organisation or person that has assumed
responsibility for the EU ETS obligations
should provide its administering authority in
respect of a shipping company with

information on ships under its responsibility.

(6) The entities responsible for compliance
with the obligations under Regulation (EU)
2015/757 of the European Parliament and of
the Council(4) and with the obligations under
Directive  2003/87/EC  must be clearly
identified at all times. To this end, and with
a view to ensuring coherence in administration
and enforcement, Regulation (EU) 2015/757
provides that the same entity must be

responsible for both.
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(7) Article 3gf(l) and (3)
2003/87/EC contains the provisions governing

of Directive

the attribution of each shipping company to
its administering authority in respect of a
shipping company. To ensure equal treatment
of shipping companies, it is necessary to
provide for harmonised detailed rules on the
attribution of shipping companies to Member
States. The rules for the attribution of a
shipping company to a Member State include
the country of registration of the shipping
which  should be

recorded in Thetis

based on
MRV, the

dedicated Union information system developed

company,

information

and operated by the European Maritime Safety
Agency that supports the implementation of
Regulation (EU) 2015/757. The attribution of
shipping companies that are not registered in
a Member State should be based on port calls
data stored in the Union maritime information
and exchange system established by Directive
2002/59/EC of the European Parliament and
of the Council(5) (SafeSeaNet). The port calls
data might be supplemented with information

from other information systems, as appropriate.

(8) In addition, it is necessary to establish
detailed shipping

companies that are not registered in a Member

attribution  rules  for
State and that did not carry out any voyage
falling within the scope set out in Article 3ga
of Directive 2003/87/EC in the preceding 4
monitoring years and whose first voyage
within the scope of that Directive is a voyage

between ports under the jurisdiction of two
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Member States, and for shipping companies
that are not registered in a Member State and
that have their greatest number of port calls
in two or more Member States. To ensure a
EU ETS,

Member States should exchange information in

smooth implementation of the

the case of change of administering authority
in respect of a shipping company of a given

shipping company.

(9) The

Regulation are in accordance with the opinion

measures provided for in this

of the Climate Change Committee,

HAS ADOPTED THIS REGULATION:

Article 1

1. Where the organisation or person, such as
the manager or the bareboat charterer, that has
assumed the responsibility for the operation of
the ship from the shipowner and that, on
assuming such responsibility, has agreed to
take over all the duties and responsibilities
imposed by the International Management
Code for the Safe Operation of Ships and for
Pollution Prevention, set out in Annex I to
Regulation (EC) No 336/2006 has also
assumed responsibility for the obligations to
comply with the national measures transposing
Directive 2003/87/EC and the obligation to
surrender allowances under Article 3gb and 12
of that Directive (the ‘ETS

Member States shall ensure that this

obligations’),

organisation or person has been duly

Korean Register
R&D Division
Green Ship Technology Team



KR o2

KOREAN REGISTER

mandated by the shipowner to comply with
the ETS obligations.

2.8 1 &e 5 flall =& £&= el 2. For the purposes of paragraph 1, the
FI7F ETS o2& ZEdfof & Ms & organisation or person shall provide its
oz 2AMZE YAt EME i 2=Al administering authority in respect of a

2het ate|E=o x &sliof stct, shipping company with a document -clearly
indicating that it has been duly mandated by
the shipowner to comply with the ETS

obligations.
zMolle M3t sffe =% = JHelo] The document shall be signed by both the
25 MHEsHol st shipowner and that organisation or person.
=ME 3 A=2 34 AdojLt Jof 0|2 If that document is in a language other than
Aoz 2MSH ARo= Yol HAES  an official language of the Member State or
ZoloF atCt. English, an English translation shall be
provided.
EMIE AFEQ HRole 382 £+ &l If that document is a copy, this shall be
3[Ab et #e|E=0| X|™EH J|EF ®AF  certified as a true copy by a notary public or
b AtZto| o] A2 2 HE22=2 21&6oF 8 other similar person  specified by the
b el EE AL20| s 23 AL 2t 22|Y=  administering authority in respect of a
3= 2FolA UHE HRol =Uf shipping company. If the certified copy is
ol 22 #d8E 425 Melstie =Y issued outside the Member State of the
ol ZAME 2l™sfiof st administering authority in respect of a
shipping company, the copy shall be legalised,
except where otherwise provided for by
national law.
3. M 2 &ofl HAIE Aol Z|Msiof & & 3. The document referred to in paragraph 2
2= o323 2ot shall include the following information:
() MFI} | FE st =& £+ Tl (a) the name and the International Maritime
AHI IH i A F(IMO)7H Foigt 3 Organization (IMO) unique company and
sEME Korean Register
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(b) the

(d) the

registered owner identification number of
the organisation or person mandated by
the shipowner;

country of registration of the
organisation or person mandated by the
shipowner, as recorded under the IMO
Unique Company and Registered Owner

Identification Number Scheme;

(c) the name and the IMO unique company

and registered owner identification number

of the shipowner;

following information for the

shipowner’s contact person:

(1) first name;

(i1) last name;

(iii) job title;

(iv) business address;

(v) business telephone number;

(vi) business email address;

(e) the date of application of the mandate
from the shipowner to that organisation

or person;

(f) the IMO ship identification number of
each ship falling within the scope of the
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mandate.

S = elo| O 4. Where the organisation or person referred
e|eh=oll M 2 &ofl HAIE EME MZ  to in the first paragraph cannot provide its
A= ol CH administering authority with the document
ot M S HEYsls FH=E b3 slof shot. referred to in paragraph 2, the shipowner shall
be considered as the entity responsible for

ETS obligations.

2= Article 2
1. ETS 2| Fof tfst selg olsst F=XIF 1. Where the entity that has assumed
MFol Aol sl23At 2 HE[ZE=2  responsibility for ETS obligations is the
MFIJF ETS ol 2ol chish #els o3 shipowner, the administering authority in
Hf £0| X[& 2003/87/EC 2| Heloll =35t=  respect of a shipping company shall ensure
Meb 2 O IMO Ml AlEHEHS F50| Y that the shipowner provides it with a
AlEl EME #elE3ol MEstEs 22l document that includes the list of the ships in
of stch, respect of which the shipowner has assumed
responsibility for ETS obligations and whose
emissions fall within the scope of Directive
2003/87/EC, as well as their respective IMO
ship identification number.
2. H 1 ol HAIE =Fo0| HAEE 4o 2. In the event of any change to the list
MF= ol XA flo| si23Al zter 22 referred to in paragraph 1, the shipowner shall
gt=of| &X|5t0{ HHOIEE ZMLb MFJL  inform its administering authority in respect of
o old Mg FEHsHX| 2= ZH Meof a shipping company without delay and shall
CHall A s 23 Atel WA IMOZE F0{8F  provide it with an updated document, as well
SIA R S8 ARAte IR AEHSE A as with the name and IMO unique company
Zsllof stcf, and registered owner identification number of

the new shipping company for each of the
ships no longer wunder the shipowner’s

responsibility.
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3= Article 3

1. Xl & 2003/87/EC 2 M| 3gf z=of w2} sf 1. For the purpose of attributing a shipping

23 ALE ol 23 AL 2t E[E=ol HEA company to an administering authority in
7l FHM e X[&el A 3gf =o WA[  respect of a shipping company in accordance
= 23 Alel S5=2 WA (EU) 2015/757  with Article 3gf of Directive 2003/87/EC, the
of AldE XHsts ME REER 2 A country of registration of a shipping company
AEIQl Thetis MRV o S&E =J7t2 ot as referred to in Article 3gf of that Directive

shall be the country recorded in Thetis MRV,
the dedicated Union information system that

supports the implementation of Regulation
(EU) 2015/757.

2. X & 2003/87/EC 2 M 3gf = H| 1 &ofl 2. For the purpose of attributing a shipping

wet =0 SEE=HX L2 2B AFE company that is not registered in a Member
s 23 Ab 2 ze|E=o HZAIZI= =5 State to an administering authority in respect

Ab 718 HolE= XI&E 2002/59/EC of 2

S of a shipping company in accordance with
~2IE 225t A HE T mE A|A

F
= Article 3gf(1) of Directive 2003/87/EC, port
(SafeSeaNet)oll XMZE LC|O[EHHE 7|82 call data shall be based on data stored in the
TRl o et Union maritime information and exchange
system (SafeSeaNet) established by Directive
2002/59/EC.

SafeSeaNet Ol S5 = OlO|E 7} 3| & =0
E2Z|X| &2 HREAIE 23 AF 2E

glgd=ol HSZA7|=d =5t 22

Where the data registered in SafeSeaNet is
insufficient for the purpose of attributing a

shipping company that is not registered in a

X
o UE 4o R ofn

of mEMY MAYE= olE As 4 Member State to an administering authority in
AAH Olole &, 7IEF D& AlAHo X respect of a  shipping company, the
= HiolHz 2t & AUch Commission may use complementary data,

such as Automatic Identification System data,

stored by other information systems.
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X| & 2003/87/EC 2 M 3gf = H 1 & M ¢  Where the first voyage of a ship of a
Sof HA=E D =0 SF=X 22 ol shipping company that is not registered in a
23[AF Mute]l A wm sl JF s/ &l=0| B Member State, as referred to in Article 3gf(1),
gst= 7| EX|oAM JHAIE O CHE 3 A =0 point (c), of Directive 2003/87/EC, is a

E
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MEEZ o235 At 2t 22| =2 e ol
e
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voyage that started from a port of call under
the jurisdiction of a Member State and that
ended at a port of call under the jurisdiction
of another Member State, the administering
authority in respect of that shipping company
shall be the Member State where that voyage
started.

Article 5

In the case that a shipping company that is
not registered in a Member State has its
greatest number of port calls in two or more
Member States, the administering authority in
respect of a shipping company shall be the
Member State where the shipping company
had its first port call among the voyages that
started or ended in those Member States with
an equal number of port calls and that took
place during the relevant reporting periods.
The date and hour of departure or arrival
shall be calculated according to Greenwich
Mean Time (GMT/UTC).

Article 6

1. In the event of a change of administering

authority in respect of a shipping company,
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the new administering authority in respect of
a shipping company shall have access to all
relevant information on that shipping company.
This shall include access to the monitoring
plan of each ship under the responsibility of
the shipping company, to the previous
emissions reports at ship level and reports at
ship level to be submitted where there is a
change of company of each ship under the
responsibility of the shipping company, and to
the aggregated emissions data at company

level of previous monitoring periods.

2. The administering authority in respect of a
shipping before the

change

company responsible

referred to in paragraph 1 shall
exercise due diligence to provide the new
administering authority in respect of a
shipping company, upon its request, with any
documents or information

other relevant

relating to the shipping company concerned.

3. The administering authority in respect of a

shipping company responsible before the
change referred to in paragraph 1 shall have
access to information concerning the period
during which the shipping company was under
its responsibility as appropriate, in particular
for the purposes of handling the penalties
procedures applicable to infringements of the
national  provisions adopted pursuant to
Directive  2003/87/EC  and  the

referred to in Article 16(3) of that Directive.

penalties
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Ursula VON DER LEYEN

Article 7

This Regulation shall enter into force on the
third day following that of its publication in
the Official Journal of the European Union.
This Regulation shall be binding in its entirety
and directly applicable in all Member States.

Done at Brussels, 22 November 2023.

For the Commission
The President
Ursula VON DER LEYEN
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